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Edgar Lee Love
H u n t s v il l e  A r c h it e c t  a n d  P r e s e r v a t io n is t  

by Linda Bayer

The following article was originally 
published M ay 1906 in the national architec
tural journal Indoors and Out. The author 
was Edgar Lee Love, a practicing Huntsville 
architect who probably deserves to be 
recognized as the city’s first active preserva
tionist fo r his efforts to docum ent and 
preserve Huntsville’s nineteenth century arch
itecture. U nfortunately Love’s files and 
records are no t available, bu t a few o f his ac
tivities th a t are known suggest that Love was 
exceptionally concerned about the fate o f the 
city’s historic structures. His observation, 
contained in this article, that the first 
Cum berland Presbyterian Church was torn 
down “ to  m ake way for a more m odern but 
less artistic building”  illustrates his awareness 
that contem porary designs were not necessari
ly an im provem ent over older styles.

Edgar Love was born in Missouri in 1867 
and m oved to  Huntsville in the early 1890s. 
A fter his m arriage in 1894, Love erected a 
hom e for his wife and himself; its unusual 
triangular shape indicates that Love might 
have acted as his own architect and contractor 
for this pro ject. The 1900 census lists Love as 
a  carpenter although in fact he began working 
as a construction supervisor for a  local arch
itect in that year. All o f which suggests that 
Love had some building experience prior to 
his arrival in Huntsville and was ju st waiting 
for an opportunity  to train as an architect.

This chance came in 1900 when Herbert 
Cowell, an architect from  Joliet, Illinois, 
moved his practice to  Huntsville. His affilia
tion with Love began immediately and ad
vanced rapidly; in 1903 Cowell and Love 
were awarded the commission to design the

Carnegie Library in Decatur. In 1905 Cowell 
left Huntsville to return to Illinois, by which 
time he had completed a num ber o f  comm is
sions includ ing  th e  V an V alk en b u rg - 
McCauley House on Franklin Street, the sec
ond East C linton Street School (now 
demolished), and the Struve-Hay commercial 
building at Jefferson and Holmes streets. 
W orking with Cowell on these varied projects 
must have provided Love with all the form al 
training he needed, for after Cowell’s depar
ture, Love opened his own architectural prac
tice which continued until his death in 1936. 
From  1913 through 1915 he also m aintained 
an office in Birmingham where he was aw ard
ed several commissions. During his thirty 
year career, Love designed m any local struc
tures including the YMCA, the M asonic Tem 
ple, the Huntsville Carnegie Library, the Dun- 
navant’s building, the old Butler School, and 
num erous residences.

The first years o f this century in H unts
ville probably provided only sporadic employ
m ent for an architect, leaving Love with suffi
cient time to  devote to personal pursuits. He 
was obviously attracted a t an early date to the 
num erous early nineteenth century buildings 
still standing in Huntsville. Although the 
local newspapers occasionally m ourned the 
demolition o f yet another antebellum m an
sion, Love apparently was the first person to 
consciously study and record the city’s 
historic architecture. By the date o f his ar
ticle— 1906—he had already examined the 
prom inent local structures for similarities in 
design and construction techniques and had 
begun research to  determine construction 
dates and building histories. The errors that
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appear in this article are natural in light o f the 
fact that Love was conducting pioneer work, 
and he probably relied on personal recollec
tions for much o f his inform ation.

Am ong Love’s o ther known preservation 
activities were proposals for adaptive reuse o f 
exising buildings—a concept popular today 
but no t so comm on when Love began ad
vocating it. In 1911 the owners o f  the Elks 
Theatre contem plated converting it into an 
“ up-to-date”  hotel and commissioned Love 
to  draw the plans. As the Mercury reported, 
“ Architect Ed Love has figured out a way of 
providing enough room s to  m eet re
quirem ents by putting two stories on the 
business section instead o f only one and 
w ithout making use o f the th ea ter.... Architect 
Love opposed ruining the theater also, and he 
got busy with his pencil with the result that he 
now has rough outlines o f a plan that will 
solve the problem .’’[November 22, 1911, p .l]  
One receives the impression from  this descrip
tion that Love determined to  save the theater 
although not specifically so requested by his 
client.

His interest in preserving Huntsville land
m arks through renovation surfaced again two 
years later when the county commissioners 
needed a  larger courthouse. On that occa
sion, Love proposed to  preserve the existing 
courthouse (designed by George Steele) but 
enlarge it by adding wings on the east and 
west to  m atch those on the north  and south. 
Love’s proposal was rejected and the court
house razed, but not before Love had made 
detailed measured drawings o f it. The follow
ing year, 1914, Love supplied plans to 
renovate and enlarge the Russell house on

M adison Street for use as the new city hall. 
T hroughout his career, he routinely remodel
ed m any residential and commercial buildings 
in addition to designing new structures.

A nother preservation project in which 
Love played an active role was the Historic 
Am erican Buildings Survey (HABS). In 1933 
the N ational P ark  Service began compiling a 
graphic record o f the nation’s historic 
buildings, which provided work during the 
Depression years for unemployed architects, 
draftsm en, and photographers. During 1934 
and 1935, recording teams worked in the 
Huntsville area making measured drawings 
and photographs o f some twenty structures. 
Love directed the work o f several o f  these 
teams, in addition to  redrawing his plans o f 
the demolished M adison County C ourthouse 
for inclusion in the survey.

Considering Love’s sustained interest in 
Huntsville’s nineteenth century architecture 
and his various contributions to its preserva
tion, it seems likely th a t he amassed a valuable 
collection o f documents on the subject. The 
inventory o f his estate lists “ four files filled 
with records o f  houses, research w ork, and 
drawing paper”  and also notes that his arch
itectural library was sold by his ex-wife. These 
m aterials—if they still exist—would greatly 
expand our knowledge o f the role Edgar Love 
played in the developm ent o f  Huntsville’s 
built environm ent and of the condition of 
many antebellum  structures which are no 
longer available for study.

The following article is reprinted in 
recognition o f E dgar Love’s early attem pts to 
foster a  preservation ethic in our comm unity.

3



Stately Old Architecture in Alabama
P u b l i c  B u i l d i n g s  a n d  C o u n t r y  H o m e s  E r e c t e d  

IN AND ABOUT HUNTSVILLE IN THE 
E a r l y  D a y s  o f  t h e  L a s t  C e n t u r y

BY E DG AR  L . LOVE

From  inform ation  received from  the 
Cherokee Indians, John H unt came to 
M adison C ounty, A labam a, in 1805, search
ing for the fam ous Big Spring. Four years 
later the U nited States government sold the 
territory a t public auction. W ealthy pur
chasers from  Virginia, N orth  C arolina and 
Georgia were able to buy large tracts, and that 
part on which the original town of Huntsville 
was built fell to  one Leroy Pope, a lineal 
descendant o f Alexander Pope, the poet. The 
town was first nam ed “ Twickenham ,”  after 
the ancestral hom e in England. [Editor’s 
note: It appears that Leroy Pope greatly ad 
m ired Alexander Pope bu t was not related to 
him.) These early settlers were at once able to 
improve their lands; and the fertility o f the 
soil, the delightful climate and the grandeur 
o f the scenery soon attracted to  M adison 
County other persons o f wealth and culture 
from  the neighboring states. Sons and 
daughters o f Virginia, C arolina and Georgia 
built a civilization here and with it came the 
desire to build new homes and public struc
tures after the m anner o f those left behind.

There is no record o f any professional 
architect living at Huntsville until after the 
Civil W ar; but the buildings existing to-day 
certainly show study and training on the part 
o f the designers, and the mechanics who car
ried out the plans were marvels o f patience 
and ingenuity. [Love’s knowledge of and ap
preciation for the work of architect George 
Steele apparently post-dates this article.] Sear
ching through any o f these old buildings one 
will find the interiors quite as interesting, if

not more so, than  the exteriors. Chimney- 
pieces, stairways, cupboards, door and win
dow casings and paneling are o f quain t design 
and show much refinement o f detail.

All the houses illustrated, except the Clay 
house [513 Eustis], are o f the usual plan o f the 
time; that is, with a great central hall running 
through the house containing the main stair
way, and on either side room s twenty to 
twenty-five feet and in some cases thirty  feet 
square. Usually these room s are in suites o f 
two with folding doors between. One-story 
wings at the side o f the house for accom 
m odating guests are quite frequent, as in the 
G arth [517 Franklin], Bierne [300 Williams] 
and the Robinson [2709 Meridian] houses. 
The ever-present negro quarters are in some 
cases at the rear, in others at the sides. C ol
umns forming the two-storied colonnades are 
o f brick covered with stucco and with bases 
usually o f stone. Some o f the brickw ork is 
laid in the Flemish bond style, but usually the 
regular bond is used and tied with bricks 8 x 8  
inches square. The bank building [First A la
bam a Bank] is o f the native blue limestone, 
and at the rear has been covered with stucco, 
a treatm ent also given the Courthouse.

“ The Grove”  was an old plantation 
home built in 1815 and is now entirely sur
rounded by the city o f Huntsville. [The 
Grove stood on the present site o f the Mental 
H ealth Center.] Soon after this the Echols 
house was erected by Leroy Pope on a bluff 
overlooking the city. The bricks for the house 
were m ade in East Tennessee, and were
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THE GROVE

THE ROBINSON HOUSE
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THE FIRST NATIONAL BANK OF HUNTSVILLE

brought dow n the river on flatboats. The 
G arth  house was built about 1820, and 
presents a  fine appearance to-day amid a sur
rounding o f lofty elms. It is one o f the few ex
amples with a  Grecian Doric portico. The 
Clay house was built in the same year, and the 
Bierne house was completed eighteen years 
later by Col. John  Bradley. It cost $32,000, 
and the construction covered a period o f nine 
years. The Robinson place is an old p lanta
tion hom e, four miles north  o f Huntsville, 
once occupied by James and Dolly M adison. 
It was built in 1835. [This story is highly 
suspect-, apparently the Robinson house was 
not constructed until after Jam es M adison’s 
death.]

The Cum berland Presbyterian Church, 
built about 1830, shows the type o f church 
architecture o f the day. It was torn down in 
1899 to m ake way for a more m odern but less 
artistic building for the congregation. [This 
church was constructed during the 1850s; 
Love was in charge o f its demolition in 1899.]

The branch o f the old state bank of 
A labam a, now the First N ational Bank of

Huntsville, was completed in 1836 at a  cost o f 
$76,000, according to an itemized account o f 
the work still on file in the building. In the 
upper story and in the rear o f the building 
shown on the left there are m any suites o f 
room s where the bank officials resided. These 
apartm ents were elaborately fitted up, as the 
entrances would indicate. The gallery under 
the portico and the small doors a t the right 
and left o f the main entrance are o f recent 
date. [Construction of the bank building was 
actually completed in 1840; the alterations to  
the facade were made in 1900.]

The M adison C ourthouse—the very 
name suggests and recalls the storm y periods 
before, during and after the Civil W ar—was 
completed in 1836 at a  cost o f $52,000. It 
stands to-day, a  dignified and probably the 
best example o f Grecian Doric architecture in 
the entire South; in its historic circuit court
room  m any southern and national celebrities 
have m ade their m aiden speeches, and here 
has been heard the thundering eloquence of 
Clay, Yancey, King, Clemens, W alker, P ren 
tiss and others o f  equal fame. [This court-
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house was demolished in 1913.]

During the Civil W ar, Huntsville witness
ed a continuous change from  the occupation 
of Federal and Confederate troops. It suf
fered from  the passage back and forth  o f both 
armies, who used in tu rn  the C ourthouse as 
their headquarters. A fter the war it was the

seat o f  the infam ous “ Carpet-Bag Govern
m ent”  for north A labam a, when the negroes 
voted and the white men looked on. There 
are other specimens o f architecture in 
M adison County equal to  these; but the ex
amples shown are representative o f  all.

THE CLAY HOUSE

The photographs that illustrate this reprint o f Edgar Love’s article are—with two excep
tions—the identical photographs that appeared in the original 1906 publication in Indoors 
and Out. Only the originals o f  The Grove and the Cum berland Presbyterian Church could 
not be located; however the photographs o f these two structures included here date from  the 
turn  o f the century. All o f  these photographs and the ones o f  the Lyric Theater were made 
available courtesy o f the Huntsville Public Library.

COVER PHOTO: THE CUMBERLAND PRESBYTERIAN CHURCH
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THE ECHOLS HOUSE

THE BIERNE HOUSE

8



THE MADISON COUNTY COURTHOUSE

THE GARTH HOUSE
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T a x e s  a n d  P r e s e r v a t io n

The Economic Recovery Tax Act of 1981 (ERTA) makes 
dramatic changes in the federal tax treatment of real estate 
investments and establishes favorable new tax incentives 
for the rehabilitation of historic properties. The 60-month 
amortization and accelerated depreciation provisions of the 
1976 Tax Act and the 10% investment tax credit of the 1979 
Tax Act have been repealed and replaced with a three-tier 
system of Investment Tax Credits for rehabilitation expen
ditures. A 15% Investment Tax Credit (ITC) is available 
for the rehabilitation of buildings at least 30 years old; a 
20% ITC for buildings at least 40 years old; and a 25% 
ITC for Certified Historic Structures.
Each o f these Investment Tax Credits may be used in conjunction with a 15-year cost recovery 
period. E R TA  replaces the present system of depreciation deductions with recovery deductions, 
so th a t capital costs for either new or used property are recovered—using either straightline or ac
celerated m ethods—over a fixed recovery period— 15, 35 or 45 years—instead o f over the useful 
life. W ith these provisions, Congress finally has eliminated the long-standing bias in favor o f new 
construction by m andating the same m ethods o f cost recovery and the same recovery periods for 
both new and used property. This should create a  significant stimulus for the rehabilitation o f the 
country’s historic buildings and neighborhoods and, in fact, reflects a definite intent to  encourage 
reinvestment in these properties. The Senate Com mittee on Finance Report observed at the time 
of the Tax Reform  Act o f 1976:

Investments in new structures and new locations do not necessarily prom ote economic recovery 
if they are at the expense o f older structures, neighborhoods, and regions. A new structure with 
new equipment may add little to capital form ation or productivity if it simply replaces an ex
isting plant in an older structure in which the new equipment could have been installed. Fur
therm ore, the relocation o f business can result in substantial hardship for individuals and com
munities. Since this hardship does not affect the profitability o f the business, it may not have 
been fully taken into account in the decision to relocate, even though it is an economic detri
ment to the society as a whole. The increased credit for rehabilitation expenditures is intended 
to help revitalize the economic prospects o f older locations and prevent the decay and deteriora
tion characteristic o f distressed economic areas.
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The 25% Investm ent Tax Credit for Certified H istoric Structures is the m ost beneficial tax trea t
ment available for real estate investment under the amended Internal Revenue Code. In general, 
the ITC available for rehabilitation expenses o f historic property can result in greater immediate 
tax savings than  any form  o f accelerated or straightline depreciation. Additionally, the require
ment that rehabilitation expenditures be depreciated by the straightline m ethod when the ITC is 
elected virtually eliminates the problem s created by the recapture and the minimum tax rules, 
which are related to  accelerated depreciation.

The following explanation o f the provisions o f the Econom ic Recovery Tax Act o f 1981 that 
relate to  the rehabilitation o f historic properties is for GENERAL INFORMATIONAL PUR
POSES ONLY. The IRS is expected to publish regulations governing the application of ERTA. 
The interpretations included here are based on previous IRS rulings concerning similar provisions 
but do not necessarily represent the final regulations that will be adopted. Also, the IRS can be 
expected to define more precisely the term inology o f the act and to  prescribe additional re
quirem ents for meeting the various tests. Obviously, anyone expecting to  use these provisions 
should consult professional counsel.

PROVISIONS OF THE  
ECONOMIC RECOVERY TA X  ACT OF 1981 

RELATING TO THE REHABILITATION OF HISTORIC BUILDINGS
An INVESTM ENT TAX CREDIT (ITC) is allowed for the Q U A LIFIED  R EH ABILITATIO N 
EXPEND ITU RES o f a QU A LIFIED  R EH A BILITA TED  BUILDING.

• An Investment Tax Credit is a  percentage o f rehabilitation expenditures that o f
fers a  dollar for dollar reduction in taxes. An ITC is subtracted from  the am ount 
o f taxes owed, in contrast to  a deduction which merely reduces a taxpayer’s in
come subject to taxation.

• A Qualified Rehabilitated Building is defined as any building
• that has been SUBSTANTIALLY rehabilitated, and
• th a t has been placed in service prior to  the beginning of rehabilitation 

work (although it may now be vacant), and
•  th a t retains in place 75%  or m ore of the existing external walls.

• Qualified Rehabilitation Expenditures are defined as any am ount incurred after 
December 31, 1981, for improvements

•  that have a recovery period o f at least 15 years, and
•  that have been incurred in connection with the rehabilitation o f a 

Qualified Rehabilitated Building, and
•  that have been SUBSTANTIAL.

To be a SUBSTANTIAL rehabilitation, the rehabilitation expenses over a  24-month period (end
ing on the last day o f the taxable year) m ust exceed the greater o f either the ADJUSTED BASIS 
o f the property or $5,000. This time period can be extended to  60 m onths if the architectural 
plans and specifications for all construction phases are completed before rehabilitation work 
begins.

•  The A djusted Basis o f  the property is the cost o f the building, plus any capital im
provements, less any depreciation. The adjusted basis does no t include the land.

INVESTM ENT TA X  CREDITS
Age and Type of Structure ITC Depreciation L ife / Reduction of Basis

Method by Amount o f ITC?
30 to  39 years/ 15% 15 years/ yes
nonresidential straightline

40 years and o ld er/ 20%  15 y ears/ yes
nonresidential straightline

C ERTIFIED  HISTO RIC STRUCTURE 25% 15 years/ no
residential and nonresidential straightline
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The 15% ITC can be taken for the Qualified Rehabilitation Expenditures o f a nonresidential 
depreciable building 30 to  39 years old. The adjusted basis o f the expenditures m ust be reduced 
by the am ount o f the ITC, and this basis m ust be depreciated by the straightline m ethod over a 
15-year aud it-p roof recovery period.

The 20%  ITC can be taken for the Qualified Rehabilitation Expenditures on a nonresidential 
depreciable building 40 years and older. The adjusted basis o f the expenditures m ust be reduced 
by the am ount o f the ITC, and this basis must be depreciated by the straightline m ethod over a 
15-year aud it-p roof recovery period.
The 25%  ITC can be taken only for C ERTIFIED  REH A BILITA TIO N  expenditures carried out 
in connection with a C ERTIFIED  HISTO RIC STRUCTURE. The Certified H istoric Structure 
can be either residential or nonresidential so long as it is an incom e-producing property. The 
basis o f the rehabilitation expenditures is not reduced by the am ount o f  the ITC, and this basis 
m ust be depreciated using the straightline m ethod over a 15-year audit-proof recovery period.

• A Certified Historic Structure means any building (and its structural com ponents) 
that

• is listed on the N ational Register, or
• is located in a N ational Register historic district and is certified by the 

Secretary of the Interior as being o f significance to the district.
• A Certified Rehabilitation means any rehabilitation of a Certified H istoric Struc

ture that the Secretary o f the Interior has certified as being consistent with the 
historic character o f  the property or the district in which it is located.

No ITC is allowed for rehabilitation o f a  building (other than a Certified H istoric Structure) less 
than  30 years old.
The Investm ent Tax Credit may not be taken if

•  the rehabilitation expenditure is attributable to the enlargement o f the existing building, 
or

•  the rehabilitation expenditures are depreciated using an accelerated m ethod, or
• the expenditure is attributable to  the acquisition cost o f the building, or
• the energy tax credit has been taken on the rehabilitation expenditure, or
•  the rehabilitation o f a Certified Historic Structure is not a Certified Rehabilitation.

Rehabilitation can include reconstruction, renovation and restoration.

Rehabilitation expenditures are treated as new property for the purpose o f com puting the Invest
m ent Tax Credit. If  the ITC is elected, the rehabilitation expenditures m ust be depreciated by the 
straightline m ethod. The building shell and new construction are not eligible for the ITC.
The Investm ent Tax Credit is recaptured (taxed as ordinary income) if the property is disposed of 
within 5 years after it is placed in service.

•  A property is placed in service when it is available for use whether or not it is ac
tually used.

• The ITC is earned at the rate o f 20% per year o f holding.
Years Property Held Percentage of Recapture

less than 1 100%
1 to 2 80%
2 to 3 60%
3 to 4 40%
4 to 5 20% 

m ore than  5 0%
• The straightline depreciation taken in conjunction with the rehabilitation tax 

credit is not subject to  recapture.
The owner or owners o f an eligible building m ay take the ITC on Qualified Rehabilitation Expen
ditures. The owner o f a rehabilitated building leased and used by a  tax-exempt organization or 
governmental unit is also perm itted the ITC, retroactive to  July 30, 1980. The tenant o f  a 
building is entitled to the ITC if, on the date the rehabilitation is completed, the remaining term  
o f the lease is a t least 15 years.



There are lim itations on the am ount o f  Investment Tax Credit that may be taken in any one year. 
The credit may be applied to 100% of the first $25,000 o f tax liability and 90% o f the tax liability 
in excess o f  $25,000. The excess investment credit may be carried back to the 3 preceding tax 
years and forward to the 15 succeeding tax years.

Dem olition o f a Certified H istoric Structure is discouraged. If a Certified Historic Structure is 
demolished, both the costs o f demolition and the adjusted basis o f  the building m ust be capital
ized as part o f the land cost and cannot be depreciated. However the provision denying ac
celerated depreciation for a  new building constructed on the site o f  a demolished Certified 
Historic Structure has been repealed effective January 1, 1982.

Depreciable property located in a  N ational Register historic district m ust be C ERTIFIED before 
any o f the tax credits can be taken.

•  15% and 20% ITC: E R TA  presumes th a t all buildings within a N ational Register 
historic district contribute to  the district unless the Secretary o f the Interior deter
mines otherwise. Consequently to take the 15% or 20% ITC, an owner must sub
mit Part 1 o f the Certification A pplication and receive a determ ination that the 
building is not o f historic significance to  the district. Rehabilitation work on non- 
historic buildings does not need to be reviewed or certified for the ITC. (However, 
non-historic buildings located in historic districts m ust still meet all local building 
regulations, including approval o f  the architectural review board for that district.)

•  25% ITC: In order to  take the 25% ITC on a building located in a National 
Register historic district, the owner m ust subm it bo th  P art 1 and Part 2 o f  the Cer
tification Application to the Secretary o f the Interior. P a rt 1 determines that the 
building is a Certified H istoric Structure; P a rt 2 determines that the rehabilitation 
plans meet all requirements o f the “ Secretary o f the In terio r’s Standards for 
R ehabilitation”  and thus will be a Certified Rehabilitation. If  the rehabilitation 
work on a Certified H istoric Structure is not certifiable, no tax credit can be 
taken.

The 15% and 20% ITC are available for depreciable nonresidential properties that are at least 30 
years old and

• if  not located in a  historic district, meet the tests for both a Qualified Rehabilitated 
Building and Qualified Rehabilitation Expenditures, or

•  if located in a  historic district, have been certified as not contributing to the district and 
meet the tests for a  Qualified Rehabilitated Building and Qualified Rehabilitation Expen
ditures.

The 25% ITC is available only for a Certified H istoric Structure having a Certified Rehabilita
tion. A  lesser ITC cannot be taken with a  Certified H istoric Structure. The 25% ITC is the only 
rehabilitation tax credit that can be used with an incom e-producing residential property.

None of the Investment Tax Credits can be taken for owner-occupied residential property. 
However, owners o f Certified H istoric Structures who live in a  portion  o f the building and use the 
remainder for commercial or residential rental can claim the 25%  ITC, on a  pro ra ta  basis, for 
that part o f the building that is income-producing.

The 15%, 20%  and 25% Investment Tax Credits apply to  Qualified Rehabilitation Expenditures 
incurred on or after January  1, 1982. There is no expiration date.
The Tax Act o f 1981 repeals the following provisions as o f  January  1, 1982:

•  the existing 10% ITC for rehabilitation o f commercial buildings 20 years and older, and
•  the 60-m onth am ortization and accelerated depreciation provisions, and
•  the provision denying accelerated depreciation for buildings erected on the site o f  a 

demolished Certified H istoric Structure.
A transition rule permits projects that incur Qualified Rehabilitation Expenditures bo th  before 
and after January 1, 1982, to  combine the old and new law.

•  Expenditures incurred before January  1, 1982, can qualify for the 10% ITC (plus 
accelerated depreciation) or 60-m onth am ortization.
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•  Expenditures incurred after January 1, 1982, m ust be treated under the new law if 
they meet the Substantial rehabilitation test.

• Expenditures incurred after January 1, 1982, that do not meet the Substantial 
rehabilitation test, may continue to be treated under the old law and take the 10% 
ITC . Rehabilitation work on a 20-year old building begun before January 1, 
1982, may continue to use the 10% ITC until completion if  the rehabilitation 
would have qualified under the old law.

•  The Econom ic Recovery Tax Act contains no similar provision for extension of 
am ortization treatm ent for rehabilitation work th a t is completed in 1982.

• A  taxpayer who has completed, prior to  1982, a Substantial rehabilitation o f a 
Certified Historic Structure and elected a tax incentive under the old law must 
continue to  use that tax treatm ent after January  1, 1982.

The CON SERVATION EASEM ENT is another legal device that has tax consequences for 
owners o f  historic properties and provides the only tax benefit available to  the homeowner. The 
Tax T reatm ent Extension Act o f 1980 made perm anent the federal income and estate tax deduc
tions for charitable contributions o f partial interests in real property.

•  A  Conservation Easement is a  legal agreement between a property owner and the 
holder o f the easement which governs present and future treatm ent o f  the proper
ty. It is an interest or right in property that is less than  the full, or fee simple, in
terest. A n easement is a legal docum ent, written in deed form  and filed with the 
p robate judge.

• An easement may be placed on scenic or open space, a building facade, an interior 
space, or any com bination o f these. The terms o f the easement m ay restrict future 
development rights or provide for the preservation o f a  structure. For the purpose 
o f federal income taxes, the easement m ust be donated in perpetuity; this means 
that the easement will similarly affect all future owners o f the property.

• A n easement m ust be donated to a  qualified organization. This can be a govern
m ental agency or a  publicly supported charity.

•  The donation o f the easement m ust be “ exclusively for conservation purposes,”  
defined as the preservation o f historically im portant land areas and Certified 
H istoric Structures. For the purpose o f a  conservation easem ent, a Certified 
H istoric Structure is the same as defined above except that it can be either 
depreciable or non-depreciable (i.e. owner-occupied residence) and may be a 
building, structure, or land area. An historically im portant land area is expected 
to  be defined in future IRS regulations as land areas th a t meet N ational Register 
criteria, although actual listing on the Register may not be required.

•  For federal income tax purposes, the value o f the donated easement is treated as a 
charitable contribution deduction. The value o f the easement is determined by 
appraisal and is based on the specific terms o f the easement, the location o f the 
property, the zoning, and other pertinent considerations. (Because an easement 
would reduce the adjusted basis o f a structure, it could be a  useful m ethod of 
lowering the basis to  qualify for a Substantial rehabilitation.)

•  Because o f the complexity o f this device, it is strongly recom mended that any one 
considering its use seek professional advice.

ta te ip ie ta tio n  and adm inistration o f ERTA provisions related to the certification o f historic 
structures and o f rehabilitation work is the responsibility o f the N ational Register Division o f the 
N ational Park  Service acting for the Secretary o f the Interior. The Internal Revenue Service is 
responsible for all procedures, legal determ inations, and rules and regulations concerning the tax 
consequences.

THE TAX ACT IN HUNTSVILLE
Certification Procedures:
The C ertification A pplication (available from  the Huntsville Planning D epartm ent) has two 
parts.
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•  P a rt 1 is used to  certify buildings. An owner completes P art 1 to  determine whether a 
building in an historic district is a Certified Historic Structure or a non-historic building. 
P a rt 1 also can be used to request a prelim inary ruling on whether a building appears to 
meet the criteria for listing on the National Register.

• Part 2 is used to  certify rehabilitation plans or completed rehabilitation work. An owner 
should have P art 2 approved before he begins construction if  at all possible.

•  A building individually listed on the National Register is autom atically a Certified 
Historic Structure; consequently the owner m ust complete only P art 2 o f  the Certifica
tion Application.

•  The Certification A pplication must be signed by the owner, and it is his responsibility to 
have the form  completed. The city planning departm ent can assist the owner in meeting 
these requirements. If an architect is involved in the project, he should fill out Part 2.

• Certification Applications for buildings and rehabilitations in A labam a must be subm it
ted to  the Alabama Historical Commission, 725 Monroe Street, Montgomery, Alabama 
36130 for review. The Commission then forwards the applications to the N ational Park 
Service in A tlanta for final determ ination. This process should take no longer than  90 
days; the owner will be notified by letter o f the decision.

Certified Historic Structures:
Any Huntsville building presently listed on the N ational Register is autom atically a Certified 
Historic Structure.

Huntsville has two National Register historic districts, Old Town and Twickenham. For the p u r
poses o f the Tax Act, these districts contain three types o f  structures.

• Owner-occupied houses: These are no t depreciable properties. The only tax benefit 
available for these is the charitable donation deduction for a  conservation easement.

•  Certified Historic Structures and non-historic structures: These are depreciable buildings 
that may (Certified H istoric Structure) o r may no t (non-historic structure) contribute to 
the historic character o f  the district. To determine whether a  building in a  district is 
significant, the owner m ust complete P a rt 1 o f the C ertification A pplication and mail it to 
the A labam a Historical Commission.

There are structures in Huntsville, which are neither individually listed on the Register nor located 
in an historic district, th a t may be eligible for the Register and hence for the 25% ITC when 
rehabilitated. To determine if  an older building could be a Certified Historic Structure, the 
owner can either subm it P a rt 1 o f the C ertification A pplication to  the A labam a Historical Com 
mission for a preliminary ruling or complete a National Register nom ination form . The first op
tion should be used if  there is any question about the ability o f the structure to meet the criteria 
for listing.

Certified Rehabilitations:
To take the 25% ITC for the rehabilitation o f a  Certified H istoric Structure, the owner m ust have 
a Certified Rehabilitation. Any owner contem plating using the 25%  ITC should have his 
rehabilitation plans approved prior to the start o f construction so th a t any unacceptable items can 
be altered while still in the planning stage. It is im portant to  recognize that the owner o f  a  Cer
tified H istoric Structure may not take a lesser tax credit if  his rehabilitation is no t certifiable. To 
get prelim inary certification, the owner m ust complete P art 2 o f the Certification A pplication and 
mail it with the appropriate  docum entation to  the A labam a H istorical Commission.

For Additional Information:
All questions related to the tax consequences o f historic rehabilitations should be directed to an 
accountant or to a tax attorney.
The Huntsville Planning D epartm ent can advise and assist in the certification of buildings and 
rehabilitations. C ontact the planning staff for •  identification o f National Register buildings
•  identification o f historic district buildings •  C ertification Applications •  Secretary o f the In 
terior’s Standards for Rehabilitation •  N ational Register nom ination form s •  inform ation on and 
assistance in completing any o f the above forms.
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H YPOTHETICAL EXAM PLE OF A  SMALL REHABILITATION PROJECT  
COM PARING THREE TA X  OPTIONS AVAILABLE UNDER THE 1981 TA X  ACT

Assumptions:
The property  is a 19th century store on M ain Street that is not currently listed on the N ational 
Register bu t meets the criteria for a Certified H istoric Structure.
Acquisition cost 5 years ago: $70,000 The relative values o f land and building can be

L and 10,000 determined by appraisal, by the tax assessor’s
Building 60,000 ratio , or by agreement between buyer and

seller. The IRS will probably establish regula
tions to  cover this procedure.

D epreciation taken over 5 years: 15,000 The building was purchased 5 years ago and the
(60,000 -h 20 yrs. =  3,000/yr.) owner is depreciating it over a  20-year life using

the straightline m ethod.
Capital im provem ents made: 0
A djusted basis o f building: 45,000 A djusted basis =  acquisition cost +  capital

(60,000 +  0 -  15,000 — 45,000) improvements -  depreciation.
Cost o f  planned rehabilitation: $50,000

Option A: Accelcrated Depreciation, No Tax Credit

The Econom ic Recovery Tax A ct permits an owner to elect the Accelerated Cost Recovery System 
(ACRS) for “ substantial im provem ents”  m ade to  buildings that have been placed in service prior 
to December 1980. Substantial improvements are m ajor capital improvem ents that are (1) m ade 
during a 24-m onth period, (2) made at least 3 years after the building was placed in service, and 
(3) involve expenditures equal to  or in excess o f  25% o f the adjusted basis o f the building. Under 
ACRS, eligible real property is assigned a 15-year audit-proof recovery period and a  175% declin
ing balance m ethod o f recovery. Accelerated cost recovery deductions are com puted based on 
Treasury D epartm ent tables. I f  an owner elects accelerated cost recovery, he cannot qualify for 
an investm ent tax credit. Because the total am ount o f the depreciations, under ACRS, would be 
subject to  recapture if the owner ever disposed of the property, it is unlikely that this m ethod 
w ould be elected. However if it were, the total tax savings would be $3,600 for the first year and 
$15,200 for the first five years.

Option B: 25% ITC for Substantial Rehabilitation of a Certified Historic Structure

I f  the owner chooses to  have his property listed on the N ational Register, he can then elect the 
25% ITC for his rehabilitation expenditures. In this case he m ust depreciate his rehabilitation ex
penses by the straightline m ethod over a  15-year recovery period.

First Year: After Five Years:
D epreciation o f building shell: $3,000 D epreciation o f building shell: $15,000

(60,000 -  20 yrs.)1 (3,000 X 5 yrs.)
C ost recovery on rehab expenses: 3,333 Cost recovery on rehab expenses: 16,665

(50,000 +  15 yrs.)2 (3,333 X 5 yrs.)
T o ta l deductions: (3,000 +  3,333) 6,333 Total deductions: (15,000 + 16,665) 31,665
Tax savings: (6,333 X 40% )3 2,533 Tax Savings: (31,665 X 40% ) 12,666
ITC: (50,000 X 25% )4 12,500 ITC: (50,000 X 25%) 12,500
TOTA L TA X  SAVINGS: $15,033 TOTA L TA X  SAVINGS: $25,166

(2,533 +  12,500) (12,666 +  12,500)

The owner must continue to depreciate the 
building shell by the method previously established. 
2 With the 25% ITC, the owner is permitted to 
depreciate the full am ount o f his rehabilitation ex
penses. The recovery period is 15 years rather than 
the useful life.

3 This example assumes the owner is in the 40% tax 
bracket.
4 Assuming rehab expenses o f $50,000. The ITC 
can be taken in one year or carried over if it exceeds 
the owner’s tax liability for the year earned.
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Option C: 20% ITC for Substantial Rehabilitation of a Non-historic Structure
If the owner decides not to  list his property on the N ational Register, he can take the 20% ITC on 
a  substantial rehabilitation o f a building at least 40 years old.

First Year:
Depreciation o f building shell: $3,000

(60,000 -=- 20 yrs.)
Cost recovery on rehab expenses: 2,667

((50,000 -  10,000) +  15 yrs.)1
Total deductions: (3,000 +  2,667) 5,667
Tax savings: (5,667 X 40% ) 2,267
ITC: (50,000 X 20%) 10,000
TOTAL TAX SAVINGS:

(2,267 +  10,000)
1 With the 20% and 15% ITC, the owner i 
tract the amount of the ITC from the i 
penses before figuring the depreciation.

$12,267

TIUSt sub- 
■ehab ex-

A fter Five Years:
Depreciation o f building shell: $15,000

(3,000 X 5 yrs.)
Cost recovery on rehab expenses: 13,335

(2,667 x  5 yrs.)
Total deductions:(15,000 +  13,335) 28,335
Tax Savings: (28,335 x  40% ) 11,334
ITC: (50,000 X 20%) 10,000
TOTA L TAX SAVINGS: $21,334

(11,334 +  10,000)
(This example was taken from Preservation News,
November 1981, the monthly newspaper of the Na
tional Trust for Historic Preservation.)

SECRETARY OF THE INTERIOR’S STANDARDS FOR REHABILITATION
Rehabilitation means the process o f  returning a property to a state o f utility, through repair or 
alteration, which makes possible an efficient contem porary use while preserving those portions 
and features o f the property which are significant to  its historic, architectural, and cultural 
values. The following “ Standards”  shall be used by the Secretary o f the Interior when determ in
ing if a rehabilitation project qualifies as “ certified rehabilitation”  pursuant to the Economic 
Recovery Tax Act o f 1981.

1. Every reasonable effort shall be made to 
provide a compatible use for a property which 
requires minimal alteration o f the building, 
structure, or site and its environm ent, o r to  use 
the property for its originally intended use. 2. 
The distinguishing orig inal qualities or 
character o f a building, structure, or site and its 
environm ent shall not be destroyed. The 
removal or alteration o f any historic m aterial 
or distinctive architectural features should be 
avoided when possible. 3. All buildings, struc
tures, and sites shall be recognized as products 
o f their own time. A lterations that have no 
historical basis and which seek to  create an 
earlier appearance shall be discouraged. 4. 
Changes which may have taken place in the 
course o f  time are evidence o f the history and 
development o f a  building, structure, or site 
and its environm ent. These changes may have 
acquired significance in their own right, and 
this significance shall be recognized and 
respected. 5. Distinctive stylistic features or ex
am ples o f  skilled c raftsm an sh ip  which 
characterize a building, structure, o r site shall 
be treated with sensitivity. 6. D eteriorated a r
chitectural features shall be repaired rather 
than  replaced, wherever possible. In the event 
replacement is necessary, the new material 
should m atch the material being replaced in

composition design, color, texture, and other 
visual qualities. Repair or replacement o f miss
ing architectural features should be based on 
accurate duplication o f features, substantiated 
by historic, physical, or pictorial evidence 
rather than on conjectural designs or the 
availability o f different architectural elements 
from  other buildings or structures. 7. The sur
face cleaning of structures shall be undertaken 
with the gentlest means possible. Sandblasting 
and other cleaning m ethods that will damage 
the historic building materials shall not be 
undertaken. 8. Every reasonable effort shall be 
made to protect and preserve archeological 
resources affected by, or adjacent to  any pro
ject. 9. C ontem porary design for alterations 
and additions to existing properties shall not be 
discouraged when such alterations and addi
tions do not destroy significant historical, a r
chitectural o r cultural m aterial, and such 
design is compatible with the size, scale, color, 
m aterial, and character o f the property, 
neighborhood or environm ent. 10. W herever 
possible, new additions or alterations to struc
tures shall be done in such a m anner that if 
such additions or alterations were to be remov
ed in the future, the essential form  and integri
ty o f the structure would be unimpaired.
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HHFoundation News..

The Foundation  wishes to  recognize and 
thank  the following persons and businesses 
who have supported the activities o f the 
Historic Huntsville Foundation during the 
past year with special memberships.

Patrons:

Bryson C onstruction Com pany 
M r. and Mrs. Paul Cobb 
M rs. R obert N. Cummer 

M r. and Mrs. Jam es Downey, III 
Dr. and Mrs. Silas W . G rant 

Dr. and Mrs. William Goodson, Jr.
M r. and Mrs. B. Bart Henson 

M adelyn Hereford 
M r. and Mrs. Francis J. Lavacot 

M r. and Mrs. Harvie P . Jones 
M r. and Mrs. Patrick E. McCauley 

Mrs. R. J . Lowe 
M r. and Mrs. Royce E. Mitchell 

Dr. and Mrs. R. Charles Morley, Jr.
M r. and M rs. Carl H . M orrison 
M r. and Mrs. Max D. M urray 

M r. and Mrs. Charles T . Paludan 
H arry  M. R hett, Jr.
Mrs. M . W. Rieder 

M r. and Mrs. Edw ard G. Samsa 
Col. and Mrs. Paul Schuppener 
M r. and Mrs. John  B. Switzer 

M r. and Mrs. George D. Wallace, Jr.
Dr. and Mrs. A1 W atson 

Dr. and Mrs. R obert L. Willice 
Laura  Jo  W ilbourn

Businesses:

First A labam a Bank o f Huntsville 
W . L. Halsey Grocery Com pany 

Hicklin Printing Com pany 
Huntsville Times 

Jones and H errin Architects 
McAlister & M cQuinn Construction, Co. 

Peoples N ational Bank

Benefactors:

Frank and Stevenson Realty 
M r. and Mrs. George R. Grumbles 

Sophie Lowe Young

The Historic Huntsville Foundation has 
hired Jennifer Nickel to be its first executive 
director. She began working for the Founda
tion on M onday, February 15, and her first 
duty was to  locate an office to serve as the 
Foundation headquarters. The office selected 
is a  room  on the second floor o f  the Steam 
boat Gothic House on Lowe Avenue, and 
after alterations are completed, the office will 
be open each weekday afternoon—probably 
from  1 to 5 p.m .

Jennifer graduated from  the University 
o f N orth A labam a with a bachelor’s degree in 
mass comm unications and a  m inor in 
sociology. While working tow ard her degree, 
she served an internship with W LAY Radio in 
Muscle Shoals and then took a position at the 
station as a  news assistant. The following 
year she worked as a news assistant for 
W AAY Radio where she both gathered news 
and reported it on the air. From  1979 to 1981 
Jennifer and her husband Patrick  lived in 
Mannheim , West Germ any, while he served in 
the military. During this period abroad, Jen
nifer was employed by the City College of 
Chicago as registrar and director o f public 
relations. Currently she works part time for 
W AAY-TV as producer and hostess o f  “ M or
ning W A A Y ,”  a  live news and public affairs 
program  aired daily.

Jennifer’s responsibilities as executive 
director o f the Foundation will be to  assist in 
the development o f program s and activities, 
manage the day-to-day operations, and 
broaden the base o f m embership and financial 
support in the community. Specifically she 
will co-ordinate with the appropriate Founda
tion committees the various activities such as 
the lecture series, membership development, 
educational program s, and special projects.

Jennifer will be primarily responsible for 
keeping the work o f the Historic Huntsville 
Foundation before the public by m aintaining 
good channels o f com m unication with the 
news media o f M adison C ounty. She will 
write articles for publication and arrange for 
broadcast news stories about Foundation ac
tivities, work with other preservation groups,
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represen t the  F o u n d a tio n  in speaking 
engagements and other functions, and 
m onitor the status o f  endangered properties.

Already Jennifer has plans to  initiate a 
monthly newsletter for members to keep them 
current on Foundation functions and on the 
latest news of preservation successes and 
crises. Also she is arranging for a series o f 
public service announcements on local radio 
stations and television channels.

For the present time, Jennifer will work 
twenty hours a week for the Foundation. In 
order to  keep the office open each afternoon, 
she will require several volunteer assistants. 
Any member who can donate some time for 
answering the phone and doing clerical work 
at the Steam boat Gothic House office should 
contact Jennifer at 534-1700.

H istoric H untsville  F oundation  O ffice  
205 L ow e A venu e, H untsville, A labam a 35801 

205-534-1700  
H ours: 1 to  5 p .m .

The Lyric Theatre on W ashington Street burned the night o f  January  8, bringing to  a  close a 
tradition  that had begun in 1912. In that year the original Lyric opened—in approxim ately 
the same location—to show two-reel silent moving pictures accom panied by a “ two-piece 
orchestra .”  The price o f admission was 5C. In the late 1920s the first talking picture in 
Huntsville, “ My M an”  starring Fanny Brice, was presented at the Lyric. A Christmas 
m orning fire in 1930 destroyed four buildings including the Lyric, but the theatre was rebuilt 
and opened again in December 1931. The above photograph shows the theatre as it appeared 
in the 1940s when it still retained its old m arquee. The Lyric closed in 1978, but memories o f 
Saturday afternoons spent there will linger in the minds o f m any Huntsvillians.
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from the Chairman..

My term o f  office ends in May, and I want to take this opportunity to thank 
all o f  you for the support you have given me during the past two years that I have 
served as chairman o f Historic Huntsville Foundation.

A  long-range planning committee under the leadership o f Freeda Darnell 
worked throughout last summer studying the direction our organization should take 
over the next few years. From this effort, we realized that we would have to go 
beyond our present volunteer structure in order to achieve the Foundation’s full 
potential.

The board o f directors made the decision to hire our first executive director 
and to establish a Foundation office. This is a big step to take, and it means that we 
will be able to provide our members and our community with many more exciting 
experiences in the field o f historic preservation.

The Foundation has continued to grow in membership, in activity, and in 
visibility in the community during the past two years. With the quality o f  our 
membership and your willingness to bring to the board o f directors new ideas for 
projects and your enthusiastic support for all those projects already undertaken, 
Historic Huntsville Foundation can be expected to be an important voice for preser
vation for years to come.

Tell your friends about the Foundation and ask them to join us!
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from

Historic Huntsville Foundation, Inc. 
P. O. Box 786 
Huntsville, Alabama 35804


